IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ) 

) Case No. 2:18-cv-6823 

Plaintiff, ) 

) 

v. ) 

) 

SANG NAHM, ) 

) 

Defendant. ) 

_ ) 

COMPLAINT 

The plaintiff, United States of America, with the authorization of a delegate of the 
Secretary of the Treasury and at the direction of a delegate of the Attorney General of the United 
States, brings this action to collect a civil penalty assessed pursuant to 31 U.S.C. § 5321(a)(5) 
against Sang Nahm for his failure to timely report his financial interest in, or his signatory or 
other authority over, a foreign bank account for calendar years 2009 and 2010, as required by 31 
U.S.C. § 5314 and its implementing regulations, as well as associated penalties and interest. In 
support of this action, the United States alleges as follows: 

Jurisdiction and Venue 

1. This Court has jurisdiction under 28 U.S.C. §§ 1331, 1345, and 1355(a). 

2. Sang Nahm (“the Defendant”) resides in Dix Hills, New York, which is within the 
jurisdiction of this Court. Venue is appropriate under 28 U.S.C. § 1391(b)(1). 

Defendant’s Failure to Timely Report Interest in Foreign Financial Accounts 

3. Upon infonnation and belief, the Defendant was bom in the Republic of Korea 
(“Korea”) and remains a citizen of Korea. The Defendant earned a business degree in 1983 from 
Georgetown University in Washington, D.C. He returned to Korea where he worked as a 



successful investment banker until 2002. From 2003 through 2005, the Defendant was the chief 
financial officer for Michaela Corp., located in New York. 

4. During calendar years 2009 and 2010, the Defendant resided in, or was otherwise 
subject to the jurisdiction of, the United States. The Defendant continues to own a home in New 
York and upon information and belief travels between New York and Korea. 

5. During calendar years 2009 and 2010, the Defendant had a financial interest in, or 
signatory or other authority over, a bank, securities, or other financial account at Shinhan Bank 
(“Shinhan Account”) in Korea. 

6. During calendar year 2009, the balance of the Shinhan Account exceeded 

$ 10 , 000 . 00 . 

7. During calendar year 2010, the balance of the Shinhan Account exceeded 

$ 10 , 000 . 00 . 

8. During calendar years 2009 and 2010, the Defendant had a financial interest in, or 
signatory or other authority over, a bank, securities, or other financial account at Samsung 
Securities (“Samsung Account”) in Korea. 

9. During calendar year 2009, the balance of the Samsung Account exceeded 

$ 10 , 000 . 00 . 

10. During calendar year 2010, the balance of the Samsung Account exceeded 

$ 10 , 000 . 00 . 

11. The Defendant was required to file Form TD F 90-22.1, Report of Foreign Bank 
and Financial Accounts (“FBAR”), by June 30, 2010, for the Shinhan and the Samsung accounts 
for calendar year 2009. 
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12. The Defendant was required to file Form TD F 90-22.1, Report of Foreign Bank 
and Financial Accounts (“FBAR”), by June 30, 2011, for the Shinhan and the Samsung accounts 
for calendar year 2010. 

13. The Defendant failed to timely file an FBAR for calendar year 2009. 

14. The Defendant failed to timely file an FBAR for calendar year 2010. 

15. The Defendant lacked reasonable cause for his failure to timely file the FBAR for 
the calendar years 2009 and 2010. He has extensive education in financial matters and signed 
his self-prepared income tax returns for calendar years 2009 and 2010 without identifying his 
two Korean accounts. 

16. The Defendant signed two extensions of the statute of limitations for assessment 
of a civil penalty for the calendar year 2009, extending the statute of limitations from June 30, 
2016 to June 30, 2017, and then to June 30, 2018. 

Assessment of the FBAR Penalty 

17. On December 20, 2016, in accordance with 31 U.S.C. §5321 (a)(5), a delegate of 
the Secretary of the Treasury assessed a civil penalty (“FBAR Penalty”) against the Defendant, 
in the total amount of $34,813.00, for his non-willful failure to timely report to the IRS his 
financial interest and signature authority over the Shinhan and Samsung Accounts during 2009 
and 2010, as follows: 



20i 

09 

2010 

Account 

Balance 

Penaltv 

Balance 

Penaltv 

Samsung 

$416,465 

$10,000 

$1,080,306 

$10,000 

Shinhan 

$48,132 

$4,813 

$435,350 

$10,000 

Total 

$464,597 

$14,813 

$1,515,656 

$20,000 
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18. On or about December 20, 2016, a delegate of the Secretary of the Treasury sent 
notice of the assessment of the FBAR Penalty and a demand for payment to the Defendant. 

19. The United States has collected approximately $4,000.00 from Mr. Nahm. 

20. The balance due on the FBAR Penalty assessed against the Defendant, along with 
statutory additions and interest, including a late-payment penalty, is $32,253.19 as of January 31, 
2018. 

21. This civil action to collect the FBAR Penalties, and the associated penalties for 
late payment under 31 U.S.C. § 3717(e)(2), and interest, is timely under 31 U.S.C. §5321(b)(2) 
because it is filed within two years of December 20, 2016, the date that the FBAR Penalties were 
assessed. 

WHEREFORE, Plaintiff United States of America requests that: 

(a) The Court enter judgment in favor of Plaintiff United States of America and 
against Defendant, for the FBAR Penalties for the 2009 and 2010 calendar years, as well as the 
associated late-payment penalty and interest, in the amount of $32,253.19 as of January 31, 

2018, plus interest and statutory accruals from and after that date until the liability is paid in full; 
and, 

[Remainder of this page intentionally left blank.] 
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(b) That the Court award the United States such further relief, including the costs of 


this action, as the Court deems just and proper. 
Dated: November 30, 2018 


Respectfully submitted, 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

Tax Division, U.S. Department of Justice 

/s /Sarah T. Mayhew _ 

SARAH T. MAYHEW 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 55 

Washington, D.C. 20044 
(202) 616-1929 (voice) 

(202) 514-5238 (fax) 

Sarah. T. Mayhew@usdoj .gov 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Eastern District of New York 


UNITED STATES OF AMERICA ' 

) 

_ ) 

Plaintifffs) ^ 

v. | Civil Action No. 2:18-cv-6823 

SANG NAHM ) 

) 

) 

_ ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Sang Nahm 

20 Pettit Drive 
Dix Hills, NY 11746 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Sarah T. Mayhew 

Trial Attorney 

U.S. Dept, of Justice, Tax Division 
P.O. Box 55 

Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


DOUGLAS C. PALMER 

CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 





AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 2:18-cv-6823 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) Sang Nahm 
was received by me on (date) 


□ I personally served the summons on the individual at (place) 

on (date) ; or 


□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 


□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 


□ I returned the summons unexecuted because ; or 


O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























